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Overview

Insurers
The GINA genetic privacy act prohibits health insurance companies from requiring people to take genetic tests as a condition of buying insurance coverage. It also prohibits insurers from using already available genetic information to deny insurance coverage or set rates. 

Employers
The GINA genetic nondiscrimination law makes it illegal for employers to ask workers or applicants about their genetic information or use that information to make any decisions regarding hiring, firing, promotions or job assignments. It also prohibits using existing or voluntarily disclosed genetic or family medical history information to make those decisions. 

Training managers and supervisors to prepare for GINA

Although the new GINA rules don’t go into effect until November of 2009, now is the time to train your company’s supervisory and management staff on the new genetic nondiscrimination requirements. Here are some suggestions for what you might want to include in your training sessions. 

· The purpose of the law – People generally respond more favorably to changes when they understand the reason. Share the background of the new GINA genetic privacy laws with all levels of your company. Explain that the goal of the new law is to have more people take advantage of genetic testing now to avoid serious health issues later. 

· The job application – Make sure those who design job applications for your company are well informed that as of November of 2009, no discrimination based on genetic make up is allowed. Questions about family health issues, past genetic tests, or requirements for new testing must be completely removed before the due date. Offer training on an application review process to ensure that any genetic health information offered voluntarily by the applicant is removed or blacked out to prevent a claim of bias and discrimination in the future. 

· The interview – Make sure your managers, supervisors, recruiters and even front office staff knows that asking about an applicant’s genetic health or family medical history can be considered genetic discrimination under this Act if the person is not hired. If such questions have been a standard part of your interview process, consider role playing alternative interview questions to train everyone in the new genetic nondiscrimination approach. 

· The decision making process – Once the applicant has left the interview, make sure your decision making and hiring process maintains compliance with Genetic Nondiscrimination Act standards. While it’s difficult as human beings to ignore information we may have, the penalties for violating genetic testing privacy are serious. Give your hiring staff a legal list of questions, and teach them how to use it effectively. 

· Promoting and retaining – The Genetic Information Nondiscrimination Act also applies to current employees. Under the terms of genetic privacy, employees cannot be dismissed, demoted, or passed over for promotions, raises or other benefits simply on the basis of genetic test results. Be sure to train all existing and incoming managerial and supervisory staff on the specifics of this law now to head off potentially expensive discrimination law cases in the future. 

· Employee insurance benefits – While you’re training your staff on the new GINA law requirements, don’t overlook your insurance program. Does the current employee insurance program ask questions that could be deemed genetic or family history in nature? And is this information used to accept or deny coverage or set rates? If so, you need to offer your benefits manager training in negotiating for genetically nondiscriminatory health coverage for all employees. If your company is self insured, make sure the changes are made before November, and offer training on the new program to all affected employees, as well as benefits administrators. 

· Employee and management handbooks and postings – After you make all these changes in your company, make sure you also make the changes in your employee handbook. Saving money by using an out of date employee manual could cost you a lot more later in fines. And be sure to watch for new labor law posters and other informational materials as the deadline for compliance approaches.

 

